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The Principle of Reliance
Protection and the Principle of
Non-Retroactivity of Laws and

Regulations

San-Chin Lin
Abstract

This article discusses the legal issues regarding the application of
the “principle of non-retroactivity of laws and regulations” in the field
of administrative laws based on the “principle of reliance protection.”
This article begins with an analysis of the requirements of reliance pro-
tection and possible reliance protection measures when people allege
their rights based on the principle of reliance protection. As to the issue
of how to link old and new legal orders, this article believes that the
legislature should enact relevant provisions when it revises laws, and
the enforcement agency may also provide opinions when it interprets
laws and regulations. Furthermore, this article compiles different think-
ing methods regarding the retroactivity of laws and regulations and
suggests using the thinking method based on the “observation of the

facts of the case in different stages.” When dealing with cases, this arti-
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cle provides two thinking stages: first, examine whether the claimant
meets all the requirements of reliance protection; second, consider
whether the new legal order may legitimately retroactively apply to the
case. In the final section, two cases will be used to verify the theory

provided by this article.

Keywords: The Principle of Reliance Protection, The Principle of
Non-Retroactivity of Laws and Regulations, Retroactivity of
Laws and Regulations, The Reliance Protection Measure,
Reliance Basis, Reliance Behavior, Reliance Worthy of
Protection
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